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MULLER, J 

 
 
o Application by the medical practitioner whose Service Provider Agreement with the 

Public Service Employee Medical Aid (PSEMAS) had been cancelled by the 

functionary of the scheme, the Permanent Secretary of Finance  (first respondent) 

in terms of clause 11.5 of the agreement, to set aside such cancellation; 

o Factual disputes on the papers, but both counsel agreed to limit argument to legal 

issues. Legal argument - applicant relying on failure to afford him his 

constitutional rights in terms of the Namibian Constitution, in particular those of 

Articles 12 and 18, and because principle of audi alteram partem not applied as no 

hearing was held. Respondents arguing that such rights and the principle of  audi 

not applicable, alleging it was purely a commercial contractual issue to be 

governed by principles of the law contract. 

o Common cause that principle of audi not applied and no hearing was held; 

o Case law discussed e.g. Minister of Education v Syfrets Trust Ltd NO 2006(4) SA 205 

CPD; Napier v Barkhuizen 2006(4) SA SCA; Logbro Properties CC v Bedderson No & 

Others 2003 (2) SA 460 SCA; and Open Learning Group v Permanent Secretary of 

Finance & 2 Others 2006 (1) NR 275 (HC); 

o Open Learning Group-case generally similar to this application and followed, 

despite that it is presently under appeal to the Supreme Court; 

o Issue of facts that may determine whether a particular decision of the public 

authority terminating a contract amounts to administrative action and therefore 
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reviewable, discussed against the relevant facts of this application and found that 

no such facts exist as to prevent a decision on legal principles; 

o Held that first respondent’s decision to cancel the agreement an administrative one 

and that the provisions of the Constitution and the principle of audi have to be 

applied.  

o Held that first respondent acted out of a a position of superiority or authority as a 

public authority; 

o Held that decision by first respondent was not fair and reasonable; 

o Held that applicant is entitled to orders as prayed for in his amended notice of 

motion and that first and second respondents are responsible for the applicant’s 

costs. 
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JUDGMENT 

MULLER, J.:  [1]  The applicant, a medical practitioner practising at Katima Mulilo, 

approached this Court with an application on notice of motion requesting the Court to 

review and set aside several decisions taken by the first respondent. The original 

application was brought on an urgent basis and apart from the review proceedings, 
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certain interim orders were requested. The urgent application was dismissed with 

costs on 16 September 2005. The applicant subsequently amended it notice of motion 

and sought the relief quoted later herein. However, to be able to understand such 

relief, some background to this application is necessary. 

 

[2]  The applicant entered into a Service Provider Agreement (hereinafter called the 

“agreement”) with the first respondent on 10 May 2004 in terms whereof the Public 

Service Employees Medical Aid Scheme (hereinafter called “PSEMAS”), administered by 

first respondent, would pay the applicant for services rendered and medicines 

supplied by the applicant to members of PSEMAS. According to the agreement the first 

respondent as Permanent Secretary of Ministry of the second respondent, is the 

functionary of the second respondent in respect of the management of PSEMAS. The 

Ministry of Finance, Health & Social Services as well as the Consultant of the first 

respondent, Pinnacle Management Consultants (Pty) Ltd (hereinafter called 

“Pinnacle”), took a decision on 10 May 2005 to terminate the agreement and informed 

the applicant thereof on 13 May 2005. It was subsequently discovered that the first  

respondent was not entitled to terminate the agreement in terms of Clause 11.5, but 

only to suspend it and only after further investigation and a report from its 

Consultants, the agreement could be terminated. Further investigation took place and 

the agreement was indeed terminated by the first respondent on  06 September 2005, 

without having heard the applicant.  

 

[3]  As mentioned the applicant amended its notice of motion and the following relief is 

sought by that amended notice of motion: 
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“a) Reviewing and correcting or setting aside the decision taken by the First 

Respondent on 13 May 2005 to terminate the agreement in terms whereof 

Applicant was appointed as Service Provider to the Public Service Employees’ 

Medical Aid Scheme (PSEMAS), with effect from 20 May 2005. 

b) Reviewing and setting aside the decision taken by the First Respondent on 30 

May 2005 to alter the termination to suspension of the agreement in terms 

whereof Applicant was appointed Service Provider to PSEMAS. 

c) Reviewing and correcting or setting aside the decision by the First Respondent 

on 06 September 2005 to terminate the Service Provider agreement dated 10 

May 2004 with the Applicant with immediate effect. 

d) Reviewing and correcting or setting aside the decision by the First Respondent 

on 06 September 2005 to demand repayment of N$5,773,886.31 (as amended) 

from the Applicant. 

e) Reviewing and setting aside the decision taken by the First Respondent to 

withhold payment in amount of N$1, 32,181.39 due and owing to Applicant in 

respect of professional services rendered in terms of the Service Provider 

agreement against an amount allegedly owing by Applicant to PSEMAS. 

f) Declaring the aforesaid decisions of First Respondent unconstitutional and/or 

null and void. 

g) Ordering the First Respondent to pay the Applicant his arrear claims for 

professional services in terms of the Service Provider agreement until 20 May 

2005 amount to N$1,323,181.39, plus interest a temporae morae, as well as the 

Applicant’s claims subsequent to 20 May 2005 until 06 September 2006. 

 h) Ordering the Respondents to pay the costs of the Applicant. 

i) Granting such further and/or alternative relief as the Honourable Court deems 

fit.” 

 

[4]  Although the applicant originally approached the Court on a basis of urgency, the 

respondents were given the opportunity to oppose the application and times were set 

for the filing of answering  and replying affidavits. Notice to oppose by the respondents 

were received and filed. The record in terms of Rule 53(1)(b) was filed and the 

applicant supplemented his founding affidavit. The first respondent filed an answering 

affidavit on his and second respondents’ behalf and attached thereto affidavits i.a by 
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Mrs du Toit of Pinnacle and Dr Obholzer as the PSEMAS Advisor for Methealth 

Namibia Administration (Pty) Ltd. The amended notice of motion was filed together 

with the applicant’s replying affidavit, namely after the first respondent’s answering 

affidavit. The amended notice of motion contained prayers for relief that was not 

contained in the original notice of motion, namely b), d), e) and g). First respondent 

did, however, on 21 February 2006 depose to an answering affidavit in respect of the 

applicant’s supplementary affidavit dated 02 December 2005. In that affidavit the first 

respondent dealt with the amount of N$1,323,181.39 that was put on hold and 

confirmed that the Ministry of Finance had a claim of N$5,773,886.31 against the 

applicant. The first respondent therefore had the opportunity to respond to the new 

paragraphs included in the amended notice of  motion. 

 

[5]  The applicant’s grounds for review against the decision of the first respondent are 

the that the first and second respondents: 

 

“a) have failed to apply the audi alteram partem rule in terms of the common law 

and Articles 12 and 18 of the Constitution; 

b) have failed to apply their minds properly in terms of the common law and 

Articles 12 and 18 of the Constitution; 

 c) have failed to exercise their discretion properly; 

d) have failed to appreciate and apply the legitimate expectation of the Applicant to 

fair procedure and decision-making, required by the common law and Articles 

12 and 18 of the Constitution; 

e) have failed to appreciate and apply the legitimate expectation of the Applicant to 

fair procedure and decision-making, required by inter alia Clauses 11 and 14 of 

the agreement, properly or at all; 

f) ignored the fair and public hearing requirement prescribed by Article 12(1)(a) of 

the Constitution; 

 g) has failed to consider relevant facts properly; 

 h) took into account irrelevant considerations; 
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 i) acted under undue external pressure and/or influence; 

 j) ignored relevant considerations; 

 k) have failed to act fairly and reasonably; 

 l) have failed to appreciate the nature of their duty and discretion; 

m) have failed to appreciate the rights of the Applicant under the Constitution and 

the agreement.” 

 

[6]  The applicant’s main contention was that the first respondent did not endeavour 

to comply with the common law or the relevant constitutional values during his 

decision making process and that failure severely impacted on the applicant’s 

legitimate expectations. The first respondent did not deny that did it not comply with 

the constitutional requirements, because its attitude was that it did not act as an 

administrative official, but in terms of an agreement on contractual grounds. In its 

heads of argument the applicant relied on the first respondent’s failure to apply the 

principle of audi alteram partem, as a rule of natural justice, as well as its failure of 

complying with the provisions of Article 18 of the Constitution of Namibia regarding 

administrative justice, which requires reasonable and fair decisions, based on fair and 

transparent procedures. Failure to adhere to the requirements of audi and the 

Constitution would, according to the applicant, render the decisions of the first 

respondent fatally defective and a nullity. The respondents alleged that the decisions 

to suspend the agreement with the effect from 20 May 2005 and to cancel it on 06 

September 2005 were not administrative decisions capable of review, but merely the 

exercise of a contractual common law right to suspend and cancel the agreement on 

the basis of fraud and dishonesty. This would include the applicant’s claim in amount 

of N$5,773,886.31 and the first respondent decision to withhold the amount of 

N$1,323,181.39 in respect of professional service rendered in terms of the agreement 

against an amount that the applicant avers PSEMAS owes him. 
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[7] The first and second respondents also referred to certain facts on which they relied 

for the eventual cancellation of the agreement. According to them,  Namhealth (Pty) 

Ltd who acted as administrator and who had to verify and assess claims of all the 

PSEMAS members, forwarded a practice analysis of the applicant for the year 2004 to 

the first respondent wherein the first respondent had been informed about the 

administrator’s concern regarding the claim pattern of the applicant, because his daily 

consultations were unreasonably high and the applicant’s practice dispensed a  high 

volume of scripts per day. This led to a recommendation by the administrator to 

second respondent to have its appointed agent, Pinnacle, investigate the validity of the 

claims submitted by the applicant as, well the claim tendency of his practice. Such an 

investigation was done on 27 April 2005 and the applicant was provided with the 

investigation report on 28 April 2005. After a meeting was held on 10 May 2005 

between representatives of second respondent, the Ministry of Health and Social 

Services and Pinnacle and it was decided to cancel the agreement with the applicant in 

terms of Clause 11.5 thereof. A letter dated 13 May 2005 sent was sent by first 

respondent to the applicant in which he was notified of the termination of the 

agreement in terms of Clause 11.5 with effect from 20 May 2005. The procedure 

followed was not in terms of Clause 11.5 and meeting between the applicant, his legal 

representative, first respondent and an official from Pinnacle ensued on 30 May 2005. 

A reinstatement of the applicant’s contract after completion of the further investigation 

as required by Clause 11.5 of the agreement has been considered and the first 

respondent acknowledged that the agreement could only be cancelled after a second 

investigation. Such a second investigation was done by Pinnacle and the report by 

Pinnacle and confirmed the findings of the first report. On 06 September 2005 the first 



 9 

respondent cancelled the agreement with the applicant, based on the report on 

recommendations of Pinnacle. 

 

[8]  Clause 11.5 of the agreement provides as follows: 

 

“Where the service provider is found by the Ministry, upon initial investigation, to have 

committed fraud and/or dishonesty and/or false representations, or has engaged in a 

dishonest business practice, relating to this Agreement, the operation of this Agreement 

shall immediately become suspended pending the outcome of further investigations by the 

Ministry and/or other appropriate authorities. This Agreement will automatically 

terminate in the event that the results of the initial investigation referred to herein are 

confirmed consequent to further investigations referred to above.” 

 

[9]  The applicant filed supplementary heads of argument in which he dealt with the 

attitude of the first and second respondents expressed in their heads of argument, 

namely that it was purely a contractual issue and not a constitutional one.  

 

[10]  When this application was heard, Mr Oosthuizen appeared for the applicant and 

Mr Marcus on behalf of the Government Attorney for the first  and second 

respondents. Both counsel relied on the submissions contained in their respective 

heads of argument, as well as the authorities referred to therein. When this matter 

was heard both counsel agreed that the Court was in effect called upon to determine 

legal issue, namely whether constitutional or contractual principles and laws would 

apply, or even if the Court should regard it as a contractual matter, whether 

constitutional principles would still be applicable. 
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[11]  Counsel disagreed on the applicability of a decision by this Court by the Judge-

President, Damaseb in matter of Open Learning Group v  Permanent Secretary of 

Finance & 2 Others 2006(1) NR 275 (HC).  With  a small difference, to which I shall 

refer later, the conclusion of the learned Judge-President in the Opening Learning 

Group- matter, supra, fully supports the argument raised in behalf of the applicant in 

this application. Consequently Mr Oosthuizen relies on this decision. Mr Marcus, on 

the other hand, respectfully submitted that the Open Learning Group - decision was 

wrong and I should not rely thereon. The Open Learning Group - decision is presently 

the subject of appeal in the Supreme Court of Namibia, but judgment has not been 

delivered. In the light thereof, I called counsel in and requested what the attitude of 

the parties would be, namely whether I should deliver judgment in this application or 

wait for the decision of the Supreme Court in Open Learning Group – matter, which 

might be an applicable determination of the legal arguments raised by counsel in this 

application. Both counsel were of the opinion that I should deliver judgment, 

irrespective of the result of Open Learning Group - appeal.  

 

[12]  The one issue where the Opening Learning Group - decision of the learned Judge-

President differs from the legal argument, is that in certain circumstances the facts of 

a particular matter may be relevant. In [116] on page 313 of the Open Learning Group 

– case, supra, the learned Judge-President said the following: 

 

“[116]. The drift of authority from the leading South African cases which I have 

examined establishes that each case must be approached on its facts in 

determining whether or not a particular decision of the public authority 

terminating a contract amounts to administrative action and therefore 

judicial review should avail.  
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I follow that approach on interpreting Article 18 of the Namibian 

Constitution.” 

 

[13]  Because this issue had not been argued by counsel at the hearing of the 

application, and because I was only called on to decide the legal question, I requested 

counsel to make suggestions to me in this regard. Both counsel agreed in chambers 

that the facts appear from the affidavits and that in delivering my judgment I should 

consider the relevant facts, if it should be necessary, without any further argument by 

any of the parties. It was also agreed that if any of the parties should wish to submit 

any further argument on such facts, both counsel would be entitled to do so not later 

than 15 January 2008. No further arguments were received from any of the counsel 

on behalf of their clients.  I shall consequently have regard to the facts that may be 

relevant to the legal argument as set out in the papers. This issue will be dealt with 

later herein. 

 

[14]  The similarities between this application and the Open Learning Group-matter, 

supra, are striking. In both matters: 

 

a) the applicant relied on what was described by the learned Judge-President as 

one of the most basic tenets of our law, namely that a person must be given an 

opportunity to be heard (audi)  and to be informed of a consideration adverse to 

him, before any decision affecting him is taken. (p 303 [18];  

b) according to the respondent, the relationship was one of a purely commercial 

nature and not one where there was an exercise of  a public duty; 

c) it is common cause that the applicant was not afforded the opportunity to be 

heard;  
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d) the applicant relied on Article 18 of the Constitution, while the respondents 

attitude was that it was wholly inappropriate and should instead have been 

founded on action procedure for breach of contract.  

 

As mentioned, the applicant relied on the decision of the Judge-President in the Open 

Learning Group - matter, supra, while Mr Marcus respectfully submitted that decision 

was wrong and should not be followed. In support of that submission, Mr Marcus 

argued that the learned Judge-President relied for his ruling on cases like Logbro 

Properties CC v Bedderson NO & Others 2003 (2) SA 460 (SCA) and Bullock NO & 

Others v Provincial Government, North West Province & Another 2004 (5) SA 262 (SCA) 

which he submits are clearly distinguishable form the present matter.  

 

[15]  In its supplementary heads of argument on behalf of the applicant, Mr 

Oosthuizen also relied on subsequent decisions by South African Courts. He referred 

to a recent judgment of Griesel J in the case of Minister of Education v Syfrets Trust Ltd 

NO 2006(4) SA 205 (CPD), where the issue of public policy was discussed and stated 

in  [23] – [24], 218B-F. Mr Oosthuizen further referred to an unanimous judgment of 

the South African Appeal Court in the case of Napier v Barkhuizen 2006(4) SA 1 SCA 

at 6E-F [6]. 

I shall refer later to these judgments. 

 

[16] I have carefully considered the judgment of the Judge-President in the Open 

Learning Group - matter and his discussion and evaluation of the decisions relied upon 

by the applicant in that matter, which largely resembles that of the applicant in this 

application. I find myself in agreement with his findings in that regard. I consequently 
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also agree with the final findings of the learned Judge-President. Although a contract 

is stake in each of these matters, the principles of audi and the requirements of Article 

18 of the Namibian Constitution cannot be disregarded. The matter clearly cannot be 

determined purely on a contractual basis.  

 

[17]  It is necessary to consider the impact of the decisions referred to by Mr 

Oosthuizen in his supplementary heads of argument. I find myself in agreement with 

what Griesel J stated in the case of Minister of Education v Syfrets Trust Ltd NO, supra, 

where he referred to as “public policy”, which has been previously been described as 

“and imprecise and elusive concept” but  he stated how this concept is presently 

regarded . The learned Judge said: “Since the advent of the constitutional era, however, 

public policy is now rooted in our Constitution and the fundamental values it enshrines, 

thus establishing an objective normative value system.” ([24], p 218E). 

 

[18] In case of Napier v Barkhuizen, supra, Cameron, JA (who delivered the judgment) 

had the following to say on 6E-F [6]: 

 

“Constitutional supervision of the creation and enforcement of contractual 

rights 

[6]  The High Court’s approach entailed the significant presupposition that contractual 

terms are subject to constitutional rights. It is important to emphasise that this general 

premise is correct. In Brisley v Drotsky 2004 2002(4) SA 1 (SCA) at [88] – [95], the 

essential principles of which were endorsed in Afrox Healthcare Bpk v Strydom 2002 

(60 SA 21 (SCA) (SCA), this Court affirmed that he common law of contract is subject to 

the Constitution. This means that courts are obliged to take fundamental constitutional 

vales into account while performing their duty to develop the law of contract in accordance 

with the Constitution.” 
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[19]  Although delivered later, the Napier v Barkhuizen – judgment  in fact supports 

the statement by the learned Judge-President in the Open Learning Group - case where 

he said the following on 305B-F:  

 

“93. It cannot be correct that just because the benefit or concession granted by the 

public authority is not prescribed as a statute, a public authority can act 

capriciously  and whimsically in respect of it. Where a public authority so acts to 

create or bestow a benefit or concession -  in circumstances where it is under no 

statutory  duty to do so – those enjoying such benefit acquire a legitimate 

expectation to be heard before any action adverse to the enjoyment of that benefit 

is taken. Put simply, the public authority granting the benefit must respect the 

dictates of the Constitution; it must act fairly and reasonably. The reason is 

simple: relying on such benefit the grantee may organise his of her affairs in 

reliance on such benefit or concession – affairs which may be negatively affected 

by a summary withdrawal of the benefit or concession.” 

 

[20] Relying on these authorities, Mr Oosthuizen further submits that Article 12, 18 

and 25 come into play and are relevant to the current dispute between the parties. In 

this regard, he submitted that the Ministry of Finance, as an organ of Government, is 

compelled to respect and uphold fundamental rights and freedoms, even in respect of 

“private” contracts and in acting in terms of those contracts. With the regard to the 

agreement, he submitted that sub-clauses 11.1 and 11.5, but in particular, clause 

11.5, infringe on public policy as provided for in the Constitution and effectively outs 

the jurisdiction of the courts, or alternatively, that the view taken by the respondents 

and their conduct in terms of these clauses have infringed the rights and freedoms 

which the applicant enjoys under the Constitution and are therefore subject to review. 

Mr Oothuisen further submitted that the papers provide ample evidence to 

substantiate these submissions and referred the Court to several examples thereof. 

Reliance was also placed on the Logbro case, supra and the fact that it was conceded 
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by the first respondent that the terms of the service provider agreement was set and 

determined by the Ministry of Finance, allowing no bargaining power by the service 

provider.  

 

[21]  Referring to the Cape Metropolitan-case supra, Cameron JA expressed himself as 

follows on this particular issue in Logbro Properties CC v Bedderson NO & Others, 

supra, on 467 – 468: 

 

“[10] The case  is thus not authority for the general proposition that a public authority 

empowered by statute to contract may exercise its contractual rights without 

regard to public duties of fairness. On the contrary: the case establishes the 

proposition that a public authority’s invocation of a power of cancellation in a 

contract concluded on equal terms with a major commercial undertaking, without 

any element of superiority or authority deriving form its public position, does not 

amount to an exercise of public power. 

 

[11] In the present case, it is evident  that the province itself dictated the tender 

conditions, which McLaren J held constituted a contract once the tenderers had 

agreed to them. The province was thus undoubtedly, in the words of Streicher JA 

in Cape Metropolitan, ‘acting from a position of superiority or authority by virtue 

of its being a public authority’ in specifying those terms. The province was 

therefore burdened with its public duties of fairness in exercising the powers it 

derived from the terms of the contract.” 

 

[22]  It is clear from the papers that the contractual relationship between the parties 

was never denied by the applicant. The question that needs to be answered is whether 

the applicant was prejudiced by the wrongful exercise of the first respondent of its 

rights derived from the contract. I cannot agree with the submission on behalf of the 

first and second respondents that the applicant’s remedy is contractual one, namely of 

cancellation, claiming damages or specific performance. I also do not agree that the 
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applicant should enforce his claim way of action proceedings. The terms of the 

agreement were clearly not formulated by the applicant. It is not denied that other 

medical practitioners entered into similar agreements. The first respondent clearly 

acted from a position of superiority or authority deriving form his public position and 

his decisions do amount to an exercise of public power. 

 

[23]  It is evident from the affidavits deposed to on behalf of the parties that  the facts 

on which the first respondent relied when the agreement was cancelled on 06 

September 2005, are in dispute. Although I was only called upon to adjudicate the 

legal arguments and facts which may be relevant thereto, the issues which are 

disputed emphasises, in my view, the necessity of applying the principle of audi 

alteram partem. As an example: One of the findings of the consultants (Pinnacle) upon 

which the cancellation of the agreement was recommended to the first respondent, 

seems to be the dispensing medicines to patients by an unauthorised person (nurse) 

in the employ of the applicant. The applicant apparently denies this on the basis of the 

qualifications, training and authority of the said nurse, as well as denying that she 

dispensed medicine on her own. If the applicant had been the afforded a hearing, he 

would have had the opportunity to put his evidence before the relevant tribunal and 

may, or may not, have persuaded that tribunal to arrive at another decision. There 

also seem to be several other disputed issues. 

 

[24]  I do not agree that first and second  respondents’ conduct can be described as 

reasonable or fair. The applicant should have been afforded the opportunity to be 

heard and the principle of audi alteram partem should have been applied. 
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[25]  The only remaining issue is that which the learned Judge-President referred to 

Opening Learning decision, namely that the facts of the matter need in certain 

circumstances to be considered. I have carefully perused the facts set out in  the 

affidavits submitted on behalf of all the parties, the admissions and concessions 

thereof, and although certain factual allegations are in dispute, e. g. the dispensing of 

medicines and the alleged wrongful claims, none of the facts are relevant in 

determining the legal position. Consequently, there are no facts on which decision of 

the first respondent’s termination the contract would not amount to administrative 

action and would therefore not subject to judicial review.   

 

[26]  As indicated before, the review application succeeds and the decisions by the first 

respondent will be set aside and declared null and void. As far as the prayers in the 

amended notice of motion regarding the decisions by the first respondent of repayment 

by the applicant to the Ministry Finance of the amount of N$5,773,886.31 and the 

withholding of N$1,323,181.39 are concerned, such decisions were based on the 

decision to cancel the agreement and also be set aside. With regard to costs, costs 

should follow the result and the applicant would be entitled to the costs of this 

application for review. 

 

[27]  In the circumstances the following orders are granted:  

 

1.  The decision taken by the first respondent on 13 May 2005 to terminate the 

agreement in the terms whereof the applicant was appointed as Service Provider 

to the Public Service Employees’ Medical Aid (PSEMAS), with effect form 20 May 

2005, is declared null and void and is set aside; 
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2. The decision taken by the first respondent on 30 May 2005 to alter the 

termination to suspension of the agreement in terms of whereof applicant was 

appointed as Service Provider to PSEMAS is declared null and void and is set 

aside; 

3. The decision taken by the first respondent on 06 September 2005 to terminate 

the Service Provider Agreement dated on 10 May 2004 with the applicant with 

immediate effect, is declared null and void and is set aside. 

4. The decision taken by the first respondent on 06 September 2005 to demand 

repayment of N$5,773,886.31  from the applicant is set aside; 

5. The decision taken by the first respondent to withhold payment in the amount 

of N$1,323,181.39, due and owing to applicant in respect of professional 

services rendered in terms of the service provider agreement against an amount 

allegedly owing by the applicant to PSEMAS, is set aside and the first 

respondent is ordered to pay the applicant all arrear claims due for professional 

service in terms of Service Provider agreement until 20 May 2005 in the amount 

to N$1,323,181.93 plus interest a tempore morae, as well as the applicant’s 

claims subsequent to 20 May 2005 until 06 September 2006; and  

6. The cost of the applicant in respect of the review application, shall be paid by 

the first and second respondents. 

 

 

 

_____________ 

MULLER, J 
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