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Hierby word bekend gemaak dat die Staatspresident .sy 
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No. 42 van 1986: Wysigingswet op Beperking en Be­
kendmaking van Finansieringskoste,
1986. 

STATE PRESIDENT'S OFFICE 

No. 812. 30 April 1986 

It is hereby notified that the State President has 
assented to the following Act which is hereby published 
for general information:­

No. 42 of 1986: Limitation and Disclosure of Finance 
Charges Amendment Act, 1986. 
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2 No. 10216 	 STAATSKOERANT,30APRIL1986 

Wet No. 42, 198(1 WYSIGINGSWET OP BEPERKING EN BEKENDMAKING VAN 
FINANSIERINGSKOSTE, 1986 

ALGEMENE VERDUIDELIKENDE NOTA: 

[ ] 	 Woorde in vet druk tussen vierkantige hake dui skrappings uit 
bestaande verordenings aan. 

Woorde met 'n volstreep daaronder, dui invoegings in be­
staande verordenings aan. 

WET 
Tot wysiging van die Wet op Beperking en Bekendmaking van 

Finansieringskoste, 1968, ten einde sekere reelings en ske­
mas binne die bestek van 'n "kredietkaartskema" te bring; 
die omskrywing van "grootboekgelde" uit te brei om gelde 
gehef deur bankinsteUings vir die aanvanklike uitreiking van 
kredietkaarte in te sluit; sekere kontantverkope van onroe­
rende goed uit die bestek van ;n "geldleningstransaksie" te 
verwyder; sekere verdere bedrae in die omskrywing van 
"hoofskuld" in te sluit; moontlike twyfei uit die weg te roim 
oor die betekenis van "verskiUende geldwaardes" in die be­
palings wat handel oor die maksimum finansieringskoste­
koerse per jaar wet in verbandmet 'n geldleningstransaksie, 
krediettraosaksie of huurtransaksie . gehef mag word, en 
voorsiening te maak vir 'n ander wyse om finansieringskoste 
te bepaalj skuldaktes in die vorm van geregistreerde ver­
bande vry te stel van die vereiste van bekendmaking van 
finansieringskoste, en voorsiening te mw vir die verlyding 
van skuldaktes ook deur 'n verteenwoordiger van die geJd­
uitlener, kredietgewer of verhuurder; voorsiening te mw 
vir 'n ander wyse om die finansiedngskoste te bepaal ten op­
sigte van geldleningstransaksies wat deur sekere verbande 
gesekureer is; voorsiening te mw clat die bekendmaking, op 
versoek, van finansieringskoste skriftelik moet wees, en dat 
sodanige bekepdmaking ook deur 'n verteenwoordiger van 
die gelduitlener, kredietgewer en verhuurder gedoen kan 
word; 'n tekstuele verandering aan te bring weens die oor­
gaall vap die bedrywigbede van die Nasionale Finansiekorpo­
rasie van Suid-Afrika op die Korporasie vir Openbare Depo­
sito's; ander voorsiening te maak aangaande die finansie­
ringskostekoersper jaar wat van tqepassing is wanneer 'n 
bykomende bedrag op 'n geldopnemer, kredietopnemer of 
huurder .verbaal kan.word weens sy versuim of die uitstel 
van betaling van sy skuld;voorsiening te maak dat sekere 
verdere. bedrae op 'n geldopnemer, kredietopnemer of 
huurder verhaal kan word; moontlike twyfel uit die weg te 
ruim oor die beteken1s van "huurtransak.sie" in die bepa­
Ungswatbandel oor die geldwaarde van verhuurde goed by 
verstryking van die huurtermyn of die beeindiging van die 
huurtransaksie, en die klas skulde wat 'n verhuurder mag 
verreken wanneer van hom vereis word om onder deardie 
omstandighede 'n saldo aan 'n huurder te betaal, uit te brei; 
sekere verouderde uitdrukkings te vervangj en die kort titel 
te verander; en om vir bykomstige aangeleenthede voorsie­
ning te maak. . 

(Engelse teks deur die Staats president geteken.) 
(Goedgekeur op 22 April 1986.) 
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3 GOVERNMENT GAZETTE, 30 APRIL 1986 	 No. 10216 

UMITATION AND DISCLOSURE OF FINANCE CHARGES Act No. 42, 1986 
AMENDMENT ACT, 1986 

GENERAL EXPLANATORY NOTE: 

[ ] 	 Words in bold type in square brackets indicate omissions from 
existing enactments. 

Words underlined with solid line indicate insertions in existing 
enactments. 

ACT 

To amend tbe Limitation and Disclosure of Finance Charges Act, 

1968, so as to brillJ certain arrangements and schemes witb­
in the ambit of a "credit card scheme"; to extend the defini­
tion of "ledger fee" to include fees cIlarged by banking insti­
tutions for tbe initial issue of credit cards; to remove certain 
cash sales of immovable property from the ambit of a 
"money-lending transaction"; to include certain further 
sums in the definition of "principal debt"; to remove poss­
ible doubt as to tbe meaning of "different money values" in 
tbe provisions dealing witb the maximum annual finance 
cbarge rates which may be charged in connection witb a 
money lending transaction, credit transaction or leasing 
transaction, and to provide for a dift'erent manner of deter­
mining finance charges; to exempt instruments of debt in tbe 
form of registered bonds from tbe requirement of disclosure 
of finance charges, and to provide for the execution of instru­
ments of debt also by a representative of the money-lender, 
credit grantor or lessor; to provide for a different manner of 
determining finance charges in respect of money lending 
transactions secured by certain mortgage bonds; to provide 
tbat the disclosure of finance charges on demand sball be in 
writing, and that such discIosure may also be made by a rep­
resentative of tbe money-lender, credit grantor and lessor; to 
effect a textual alteration as a result of tbe activities of tbe 
National Finance Corporation of Soutb Africa passing to the 
Corporation for PubUc Deposits; to make other provision re­
garding the .annual finance cbarge rate which applies wben 
an additional amount is recoverable from a borrower, credit 
receiver or lessee by reason of his default or tbe deferment of 
payment of his debt; to provide for certain further sums tbat 
may be recovered fro ... a borrower, credit receiver or lessee; 
to remove possible doubt as to tbe meaning of "leasing trans­
action" in the provisions dealing witb tbe money value of 
leased property at the expiry of the lease or the termination 
of the leasing transaction, and to extend the class,of debts 
which a lessor may set-off when required to pay a balance to 
a lessee in those cirCumstances; to replace certain obsolete 
expressions; and to alter the sbort title; and to provide for 
matters connected therewitb. 

(English text signed by the State President.) 
(Assented to 22 April1986.) 
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4 No,10216 	 STAATSKOERANT, 30 APRIL 1986 

Wet No. 42, 1986 WYSIGINGSWET OP BEPERKING EN BEKENDMAKING VAN 
FINANSIERINGSKOSTE, 1986 

DAAR WORD BEP AAL deur die Staatsp'resident en die Par- , 
lement van die Republiek van Suid-Afrika, soos volg:-

Wysiging van 1. Artikell van die Wet op Beperking en Bekendmaking van 
artikell van Finansieringskoste, 1968 (hieronder die Hoofwet genoem), word Wet 73 van 1968, hierby gewysig-SODS gewysig deur 
artikell van (a) deur in die omskrywing van "kredietkaartskema"­
Wet 76 van 1970, (i) subparagraaf (ii) van paragraaf (a) deur die vol­
artikell van gende subparagraaf te vervang: Wet 62 van 1974 "(ii) ingevolge, en op die voorwaardes van, 'n oor­en artikell van 
Wet 90 van 1980, 	 eenkoms tussen hom en 'n leweransier onder­

neem om te betaal vir enige goedere of diens­
te wat van daardie leweransier gekoop of 
verkry is deur 'n kredietkaarthouer, .2!....!!!: 
enige regte in 'n ooreenkoms vir die koop of 
verkryglng van sodanige goedere of dienste, 
op sterkte van 'n geldige kredietkaart wat 
deur daardie bestuurder aan hom uitgereik 
is;"; en 

(ii) deur subparagraaf(i) van paragraaf (c) deur die 
volgende subparagraafte vervang: 
"(i) om aan daardie bestuurder' enige bedrag te 

betaal watdaardie bestuurder aan 'n leweran­
sier betaal het ten opsigte vangoedere of 
dienste wat daardie leweransier aan daardie 
kredietkaarthouer verkoop of gelewerhet, .2! 
ten opsiste van enige reste in'n ooreenkoms 
vir' die verkoop of Verk:ryging van sodanige 
goedere of dienste, op sterkte van 'n geldige 
kredietkaart wat deur daardiebestuurder aan 

, hom uitgereik: is;"; " 
(b) 	 deurdie omskrywing van "groOtboekgelde", deur die 

volgende omskrywing te vervang: 
"'grootboekgelde'geldewat-,

iE2 	 'n bankinstelling 80QS omskryf in artijcel 1 (1) 
van die Bankwet, 1965 (Wet No. 23 Van 1965), 
hef vir, die hou van 'n tjekrekening ten be­
hoewe van 'n klient waaruit opvragings deur 
daardieklient deur .middel van 'n, tjek wat in 
aanm...erkingkomvir klariqg deur die ver­
rekeningsbanke van Sl,Jid-Afrika gedoen kan 
word en wat aldus gehef, word betsy ,die. reke­
ning 'nnebetsaldo of In kreditsaldp toon;£!. 
'n bankinstellinbedoel in, ,ara aaf (!{lJof s 
vo1fili ) vir die aanvanklikeiwtret'ngvan 'n 
krediefkaart 'ingevolge "'nkredietkaartskema 
wat deur so 'n bankinstelling of volfiliaal as 
bestuurder' van sodanige skerna bedryf 
word'"''----J' , , " 

(c) 	 deur paragrilaf (c) van ~e omskrywing vaq"geldle­
ningstrans~ksie" deur, dievol~e~de piU"agraaf t~ ver­
vang:' <,.. ' 

"(c). 'n traQs~ie waarkragtelpl onrooreQdegoed ver­
. 	 koop word teen betaling deur, dieJ.<qperaan, of 

aan "enigiemand ten bebbewe'. van, , die verkoper 
van 'n 80m geld op 'n bepaalde of bepaalbare toe­
komstige datum of in die geheel of gedeeltelik in 
paaiemente oor 'n tydperk in die toekoms, in wat­
ter geval daardie som geld, uitgesonderd 
finansieringskoste, by die' toepassing van hierdie 
Wet geag word 'n som geld te wees wat deur die 
verk0per 'aall' die koper uitgeleen is, maar nie oak 
'n transaksie nie waarkragtens onroerende goed 
verkoop word en ingevolge waarvan­

(i) geen finansieringskoste deur die verkoper op 
die koopprys gehef word nie; 

(ii) die volle koopprys betaalbaar is teen registra­
sie van die onroerende good op naam van die 
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5 GOVERNMENTGAZETIE, 30 APRIL 1986 	 No. 10216 

LIMITATION AND DISCLOSURE OF FINANCE CHARGES Act No. 42, 1986 
AMENDMENT ACT, 1986 

BE IT ENACfED by the State President and the Parliament 

of the Republic of South Africa, as follows:­

1. Section 1 of the Limitation and Disclosure of Finance Amendmentof 

Char~es Act, 1968 (hereinafter referred to as the principal ~~~:~f~~68 


5 Act), IS hereby amended- as amended by 
·.. . h d fi . , f" d' d section 1 of()a 	 by t he substItutIon In tee mtton 0 cre It car 

scheme"­
(i) for subparagraph (ii) of paragraph (a) of the fol­

,!(~~)ir:g subparagrfaph:d h d' , f 
11 	 m terms 0, an on t e con Ihons 0, an 

agreement between himself and a supplier, 
undertakes to pay for any goods purchased or 
services obtained from such supplier by a 
credit card holder, or for any rights in an~ 

15 	 agreement for the purchase or obtaining 0 
such goods or services, on the strength of a 
valld credit card issued to him by such man­
ager;"jand 

(ii) 	for subparagraph (i) of paragraph (c) of the follow­
in~ subparagraph: 
"(i) to pay to such manager any amount paid by 

such manager to a supplier in respect of goods 
sold or services rendered by such supplier to 
such credit card holder, or in respect of any 

25 	 rights in an a reement for the urchase or 
o tamm 0 such 	 00 or services, on the 
strengt oa va I cre It car Issue to him by 
such manager;"; 

(b) 	 by the substitution for the definition of "ledger fee" of 
the following definition: 
"'led~~r fee' means a fee charged by­

f.!!1 a banking institution as defined in section 1 
. (1) of the Banks Act, 1965 (Act No. 23 of 

1965), for keeping on behalf of a client a 
35 	 cheque account from which withdrawals may 

be made by such client by means of a cheque 
which is eligible for~learing through the clear­
ing house system of the· clearing banks of 
South Africa and which is so charged whether 
the account shows a debit balance or a credit 
balance; or 	 .. 

a b~ institution oontem lated in ara­
graph .fa) (or its wholly-owned subsidiary) for 
the. initial issue of a credit card in terms of 

45 credit card scheme operated by such banking 
institution or wholly-owned subsidiary as man­
agerofsuch scheme;"; 

(c) 	 by the substitution for paragraph (c) of the definition of 
"money-lending transaction" of the following para­
graph: . 

"(c) 	 any transaction under which immovable property 
is sold agaiIistpayment by the pUrchaser to, or to 
any person on behalf of,the seller of a sum of 
money at a stated or determinable future date or 

55 	 in whole or 'in part in instalments over a period in 
the future; in which case such sum, excluding 
finance charges, shall for the purposes of this. Act 
be deemed to be a sum of money lent by the seller 
to the purchaser t . but does not include a transac­
tion Under which unmovable property is sold and 
in ,terms of which­
(i) 	no finance charges are levied by the seller on 

the purchase price; 
(ii) the fuUpurchaseprice is payable against regis­

65 tratipri c;>f the immovable property in the name 

Act 76 of 1970 
section 1 of ' 
Act 62 o! 1974 

~~~~~on 1 of 
1980 

. 
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6 No. 10216 	 STAATSKOERANT, 30 APRIL 1986 

Wet No. 42, 1986 WYSIGINGSWET OP BEPERKING EN BEKENDMAKING VAN 
F1NANSIERINGSKOSTE,1986 

koper of 'n oordragnemer deur die koper be­
noem;en 

(iii) geen 	 tussentydse paaiement deur die koper 
tussen die datum van die verkoop en sodanige 
registrasie betaalbaar is nie, behalwe vir 'n 
aanvanklike deposito betaalbaar in een bedrag 
deur die koper aan 'n praktiserende prokureur 
of 'n eiendomsagent wat in trust gehou sal 
word in afwagting van sodanige registrasie, en 
huurgeld of besettingsbelang wat 'n redelike 
vergoeding vir die gebruik en genieting van 
die betrokke onroerende goed deur die koper 
uitmaakj"; en 

(d) 	 (i) deur subparagraaf (ddd) van paragraaf (a) (iii) 
(aa) van die omskrywing van "hoofskuld" te 
skrap; 

(ii) deur die woord "of" na subparagraaf (ee) te skrap 
en die volgende subparagrawe by gemelde om­
skrywing te voeg: 
"(jf) koste wat werklik deur die gelduitlener betaal 

is aan iemand wat vir eie rekening of as ven­
noot in 'n prokureursfirma of as lid van 'n pro­
fessionele maatskappy as prokureur prakti­
seer, ten opsigte van die opstelling van die 
dokumente, met inbegrip van die betrokke 
skuldakte en ander dokumente vir seker­
heidstelling ten opsigte van die lening, waarin 
die betrokke geidleningstransaksie beliggaam 
is; 

(gg) waardie geidiening Die in die geheel of ge­
deeltelik deur 'n verband oor onroerende 
goed of 'n notariele verband oar roerende 
goed gesekureer is nie, die belastings, 
heffings, geide en premies soos in subpara­
grawe (a) (iii) (aa) (bbb) en (ccc) bedoel met 
betrekking tot die goed wat die onderwerp 
van die geidiening is en wat werklik betaal is 
of betaalbaar is deur die geiduitlener namens 
diegeldopnemer; of"; 

(iii) 	deur subparagraaf (jf) van paragraaf (b) (iv) van 
die omskrywing van "hoofskuld" deur die vol­
gende subparagraaf te vervang: 
"(jf) koste. wat werklik deut die kredietgewer be­

taal is aan iemand wat vir eie rekening of as. 
vennoot in 'n prokureursfirma of as lid van 'n 
profe~iQnelemaat$kappy as prokureur prakti­
seer, ten 'opsigte van die opsteUing van die 
dokumente, met inbegrip van die betrokke 
skuldakte en ander dokumente vir seker­
heidstelling ten opsigte van die skuld, waarin 
die betrokke krediettransaksie beliggaam is; 
of" en . 

(iv) deur subparagraaf (jf) van paragraaf (c) (iii) van 
die omskrywing van "hoofskuld" deur die vol­
gende subparagraaf ,te vervang: 
"(jf) koste wat werklikiieur die verhuurder betaal 

is aan iemand wat vir eie rekening of as ven­
noot in 'nprokureursfirma of as lid van 'n pro­
fession~le maatskappy as prokureur prakti­
seer, ten opsigte van die opstelling van die 
dokumente, met. inbegrip van die betrokke 
skuldakte. en ander dokumente vir seker­
heidsteUing ten opsigte van die skuld, waarin 
die betrokk'e huurtransaksie beliggaam is;". 

Wysiging van 2. (1) Artikel 2 van die Hoofwet word hierby gewysi~artikel 2 van (a) 	 deur subartikel (2) deur die volgende subamkel te ver­Wet 73 van 1968, 
soos gewysig deur van~: 
artikel2 van 	 "(2) 'n Kredietgewer beding, eis of ontvang Die 
Wet 76 van 1970, finansieringskoste in verband met 'n krediettransaksie 
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7 No. 10216 GOVERNMENTGAZETI'E, 30 APRIL 1986 

LIMITATION AND DISCLOSURE OF FINANCE CHARGES 

AMENDMENT ACT, 1986 


of the purchaser or a transferee nominated by 
the purchaser; and 

(iii) no interim instalment is payable by the pur­
chaser between tbe date of the sale and such 
registration, save for an initial deposit payable 
in one amount by the purchaser to a practising 
attorney or an estate agent to be held in trust 
pending such registration, and rent or occupa­
tional interest constituting a reasonable com­
pensation for the use and enjoyment by the 
purchaser of the immovable property in ques­
tion;"; and 

(d) 	 (i) to omit subparagraph (ddd) in paragraph (a) (iii) 
(aa) of the definition of "principal debt"; 

(ii) to omit the word "or" after subparagraph (ee) and 
by the addition to the said definition of the follow­
ing subparagraphs: 
"(ff) the costs actually paid by the money-lender to 

a person who practises as an attorney on his 
own account or as a partner in a firm of attor­
neys or as a member .of a professional com­
pany in respect of the preparation of the docu­
ments, ipcluding the instrument of debt in 
question and other documents for the security 
of the loan, embodying the money-lending 
transaction in question; 

(gg) where the money loan is not wholly or partly 
secured by a mortgage bond over immovable 
property or a notarial bond over movable 
property, the taxes, charges, fees and premi­
ums of the kind referred to in· subparagraphs 
(a) (iii) (aa) (bbb) and (ccc) relating to the 
property which is the subject of the money 
loan and which were actually paid or are to be 
paid by the money-lender on behalf of the 
borrower; or"; 

(iii) 	by the substitution for subparagraph (ff) of para­
graph (b) (iv) of the definition of "principal debt" 
of the follwing subparagraph: 
"(ff) the costs actually paid by the credit grantor to 

a person who practises as an attorney on his 
own account or as a partner in a firm of attor­
neys or.as a member ofa professional com­
pany in respect of the preparation of the docu­
ments, including the lnstrument of debt in 
question and other documents for the security 
of the debt, embOdying the credit transaction 
in question; or" and 

(iv) 	by the substitution for subparagraph (ft) of para­
graph (c) (iii) of the definition of "principal debt" 
of the following subparagraph: . 
"(ff) the costs actually paid by the lessot to Ii per­

son who practises as an attorney on his own 
account or as a partner in a firni of attorneys 
or as a member of a professional company in 
respect of the preparation of the documents, 
inchiding the instrument of debt in question 
and other documents for the security of the 
debt, embodying the leasing transaction in 
question;" . 

2. (1) Section 2 of the principal Act is hereby- amended­
(a) 	 by the substitution for subsection (2) of the following 

subsection: 
"(2) No credit grantor shall in connection with any 

credit transaction stipulate for, demand or receive 

Act No. 42, 1986 

Amendment of 
section 2 of 
Act 73 of 1968, 
as amended by 
section2of 
Act 76 of 1970, 
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8 No. 10216 	 STAATSKOERANT, 30 APRIL 1986 

Wet No. 42, 1986 WYSIGINGSWET OP BEPERKING EN BEKENDMAKING VAN 
FlNANSIERINGSKOSTE, 1986 

artike12 van 	 teen 'n finansieringskostekoers per jaar van meer as 
Wet 62 van 1974 18,25% nie of, indien 'n ander persentasie, hetsy groter en artike12 van 
Wet 90 van 1980. 	 of kleiner, vir die doeleindes van hierdie subartikel by 

regulasie voorgeskryf word, as die persentasie nie wat 
aldus van tyd tot tyd voorgeskryf is: Met dien verstande 
dat verskillende persentasies vir krediettransaksies van 
verskillende geldwaardes van die hoofskuld aldus voor­
geskryf kan word."; 

(b) 	 deur subartikel (3) deur die volgende subartikel te ver­
van~: 

"(3) 'n Verhuurder beding, eis of ontvang nie 
finansieringskoste in verb and met 'n huurtransaksie 
teen 'n finansieringskostekoers per jaar van meer as die 
persentasie wat van tyd tot tyd vir die doeleindes van 
hierdie subartikel by regulasie voorgeskryf is nie: Met 
dien verstande dl'lt verskillende persentasies vir huur­
transaksies van verskillende geld.waardes van die hoof­
skuld aldus voorgeskryfkan word."; 

(c) 	 ~paragraaf (a) van subartikel (4) deur die volgende 
paragraaf te vervang: 

"(a) die [bytelkoers per jaar wat gelyk is aan die 
finansieringskostekoers .. per jaar waarteen] bedrag 
van finansieringskoste wat gehef mag word ten op­
sigte van 'n geldleningstransaksie of 'n krediet­
transaksie of 'n huurtransaksie in verband waar­
mee daar ooreengek6m is dat betaling van die 
hoofskuld en finansieringskoste by wyse van reel­
matige betalings moet geskied, vasgestel kan 
word;"; en 

(d) 	 deur subartikel (9) deur die volgende subartikel te ver­
vang: 

"(9) Behalwe ten opsigte van 'n debetsaldo in 'n 
tjekrekening by 'n bankinstelling soos omskryf in arti­
kel 1 (1) van die Bankwet, 1965 (Wet No. 23 van 
1965), en 'n verband oor roerende of onroerende goed 
waf in 'n akteskantoor geregistreer is, en beboudens 
die bepalings van artikels 4 en 5, beding, eis of ontvang 
niemand ten opsigte van 'n geldleningstransaksie of 'n 
krediettransaksieof 'n huurtransaksie van 'n geldop­
nemerof kredietopnemet of huurder finansieringskoste 
wat nie vermeld is in 'n skuldakte wat deur die gelduit­
lenerof kredietgewer of verhuurder of deut sy gemag­
tigde verteenwoordiger, ten opsigte van so'n transaksie 

I i. " .ver ylS me.... .... . 
(2) Die bepalings van subartikel (1) (c) tree in werking op 'n 

datum deur die Staatspresident by proklamasie in die Staatskoe­
rant bepaal. 

Wysiging van 3. Artikel 2A van die Ho.ofwet word hierby gewysig deur 
artikel2A van paragraaf (a) van subartikel (1) deur die volgende paragraaf te 
Wet 73 van 1968, vervang:·soos ingevoeg 
denT artike13 "(a) vanaf die datum waarop daardie gelduitlener daardie 
van Wet 90 van lening tOegestaan het tot opdie datum onmiddellik 
1980. voor die datum waarop daardie som geld aan of ten be­

hoewe van daardie geldopnemer betaal is, teen 'n 
finansieringskostekoers per jaar van.nie meer nie as die 
verskil tussen die finansieringskostekoers per jaar wat 
verrneJd word in die skuldakte wat op daardie geldle­
ningstransaksie betrekking bet en die [rentekoers per 
jaar] koers vir skatkiswissels wat van toepassing is [ten 
opsigte van geld wat] op die datum waarop daardie le­
ning toegestaan is [by wyse van daggelddeposito by die 

Nasionale Finansiekorporasie van Suid-Afrika bel~ 


. word]: Met dienverstande dat waar van die gelduitle­

ner vereis word dat by waarborge ten behoewe van die 

geldopnemer moet verskaf en vir die doel geld moet 

deponeer by die instelling wat die waarborg uitreik, by 

die verskil kan verhaal tussen die finansieringskoste­
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LlMITAnON AND DISCLOSURE OFFINANCE CHARGES Act No. 4.2, 1986 
AMENDMENT ACT, 1986 

finance charges at an annual finance charge rate greater section 2 of 
Act 62 of 1974than 	 18,25% or, if any other percentage, whether 
and section 2greater or smaller, is prescribed by regulation for the of Act 90 of 

purposes of this subsection, than the percentage so pre- 1980. 
S 	 scribed from time to time: Provided that different per­


centages may be so prescribed for credit transactions of 

different money values of the princi~al debt."; . 


(b) 	 by.the substitution for subsection 3) of the following 

subsection: 


"(3) No lessor shall in connection with any leasing 
transaction stipulate for, demand or receive finance 
charges at an annual finance charge rate greater than 
the· percentage prescribed from time to time by regu­
lation for the purposes of this subsection: Provided that 

15 	 different percentages may be so prescribed for leasing 
transactions of different money values of the principal 
debt."; 

(e) 	 bytlie substitution for paragraph (a) of subsection (4) 

of the following paragraph: 


"(a) 	 the [annual add-on rate equal totbe annual finance 
charge rate atwbich] amount of finance charges 
which may be levied in respect of a money-lending 
i'tiriSaction or .a credit transaction or a leasing 
transaction in cOnnection with which it has been 

25 agreed thatpaymenf of· the principal debt and 
finance Charges must be effected by way of regular 
payments;"; and . ' 

(d) 	 by the substitution for subsection (9) of the following 

subsection: 


"(9). Save in respect of a debit balance in a cheque 
account with a banking institution as defined in section 
1 (1) of the Banks Act, 1965 (Act No. 23 of 1965), and 
a bond over movable or immovable property whiciiTs 
~s!ered in a d~eds registry, and subject to the provis­

35 ions·of sections 4 and 5, no person shall in respect of a 
m()ney lending transaction or a credit, transaction or a 
leasing transaction stipulate for, demand or receive 
from a borrower or credit receiver ·or lessee finance 
charges not d~closed ,in an instrument of debt executed 
by the money~lendef or cre9it grantor or lessor in re­
spect of anYluch transaction or by his authorized rep­
resentative." . 

(2) Theprovisionsofllub8ection (1) (ej come into operation 

on a date fixed by the State President. by proclamation in the 


45 Gazette. 	 ' 

3. Section 2A of the principal Act is hereby amended by the Amendment of 
section 2A of substitution for paragraph (a) of subsection (1) of the following Act 73 of 1968,

paragraph: as inserted by 
"(a) from the dateon.which such money-lender approved section 3 of 

Act 90 of 1980.such loan until the date immediately preceding the date 
on which such sum of money is paid to or on behalf of 
the borrower ,at an annual finanre charge rate not ex­
ceeding the difference between the annual finance 
charge rate stipulated in the instrument of debt relating 

55 to such money-lending transaction and the [annual·in­
terest rate] treasury bills tate appIicableltt) moneys In· 
vested] on' the date ori which such loan is approved 
[with. the NatiC)D81 ~ee.Corporation 9f Sootb Africa 
by.way ofcaJ1 de~t ui~~y]: Provided that where the 
money-lender is ~equiredt() furnish. any. guarantees on 
behalf of the borrower.and for such purppse to deposit 
anY.II)oney with the institution issumg the guarantee, 
he may recover . the difference· betw~n the annual 
finance charge . rate stipulp.ted in tbe instrwnent of debt 
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10 No. 10216 	 STAATSKOERANT, 30 APRIL 1986 

Wet No. 42, 1986 

Wysiging van 
artikel3 van 
Wet 73 van 1968, 
soos gewysig deur 
artikel3 van 
Wet 76 van 1970, 
artikel3 van 
Wet 62 van 1974 
en artikel4 
van Wet 90 van 
1980. 

Wysiging van 
artikel4 van 
Wet 73 van 1968, 
soos gewysig deur 
artike! 6 van 
Wet90v8l11980. 

WYSIGINGSWET OP BEPERKlNG EN BEKENDMAKING VAN 

FlNANSIERINGSKOSTE, 1986 


koers per jaar wat in die skuldakte bepaal word en die 
k()ers wat hy op die instelling kan verhaal;". 

4. Artikel3 van die Hoofwet word hierby gewysig­
(a) 	 deur die woorde watparagraaf (a) van subartikel (1) 

voorafgaan deur die volgende woorde te vervang: 
"(1) 'n Gelduitlener wat die uitleen van geld as 'n be­

dryf'uitoefendf sy gemagtigde verteenwoordiger ver­
strek, op versoek voordat 'n geldleningstransaksie in 
verb and waarmee finansieringskoste betaalbaar is of 
betaalbaar sal wees, aangegaan word, afsonderlik, [en] 
uitdruklik en skriftelik aan· die voomemende geldop­
nemer, en,hetsy so 'n versoek gedoen word al dan nie, 
vetmeld afsonderlik en uitdruklik in elke skuldakte wat 
in verband met so 'n transaksie verly word, vir sover dit 
bekend en bepaalbaar is, die volgende besonderhede:"; 

(b) 	 deur die woorde wat paragraaf (a) van subartikel (2) 
voorafgaan deur die volgende woorde te vervang: 

"(2) 'n Kredietgewer wat in die normale loop van sy 
besigheid krediettransaksies aangaan ofsy gemagtigde 
verteenwoordiger verstrek, op versoek voordat 'n kre­
diettransaksie in verband waarmee finansieringskoste 
betaalbaar is of betaalbaarsal wees,aangegaan word, 
afsonderlik, [en] uitdruklik en skriftelik aan die voor­
nemende kredietopnem~r, en, hetky so 'n versoek ge­
doen word al dan nie, vermeld.afsonderlik en uitdruk­
lik in elke skuldakte wat in verband met so 'n 
transaksie verly word, vir sover dit bekend en bepaal­
baar is, die volgende besonderhede:"; 

(c) deur die woorde wat paragraaf (a) van subartikel (2A) 
voorafsaan deur die VOlg.ende woorde te vervang: 

"(2A) 'n Verhuurder wat in die normale loop van 
sy besigheid huurtransaksies aangaali of sy gemag­
tigde verteenwoordiger verstrek,op versoek voor­
dat 'n huurtransaksie in verb and .waarmee finan­
sieringskoste betaalbaar is of betaalbimr sal wees, 
aangegaan word, afsonderlik, [en] uitdruklik en 
skriftelik aan die voomemende buurder, en, bersy 
so 'n versoek gedoen word al dan nie, vermeld af­
sonderIik en . uitdruklik in elke skuldakte wat in 
verband met so 'n transaksie verly word, vir sover 
dit bekend en bepaalbaar is, die volgende beson­
derhede:"; en ' 

(d) 	 deur paragraaf (a) van subartikel {3)deurdievolgende 
paragraaf tevervang: . 
"(a)'n Wissel waar die wissel deur die Suid-Afrikaanse 

Reserwebank, die [Nasionale Finansiekorporasie 
van Suid.Afrika] K0tffiUrasie vir~are Deposi­
to's of 'n bankinste 'g soos 0 in arttlcel 1 
(i)van die .Bankwet, 1965 (Wet.No, 23van 1965), 
verly of verdiskonteer word;", 

S. Artikel 4 van .die Hoofwet word hierby deur die volgende 

artikel'vervang: . '. 


. "Beperking 	 4. lndien 'n geldopnemer of kredietopnemer of 
op Dehaaldrabg huurder versuim om 'n bedrag wat hy in verb and met 
ver aar, ldl' ak' f' kr'di aks' f'byversuimof n ge emngstrans .SI~ on e ettrans Ie 0 n 
by ui~tel Vljll huurtr~saksie a.an 'n gelduitlener of kredietgewer of . 
betaling. verhuurder. verskuldig is, te betaal op die tydstip 

waarop sodani$.eb~d;ag betaalbaar is,· of indien 'n 
geldopnemer of kre~etopnemer of buurder met 'n 
gel(lu.ltlen~r of ~e4u;~~ge.",efof verhuurder ooreen­
~om Qm dIe betaTmg van, 'n bedrag wat hy soos voor­
meld aan daardie gelduitIener of kredietgewer of 
verbuurder verskuldig is, uit te stel, is' die gelduit­
lener of kredietgewer of verhuurder daarop geregtig 
om op die geldopn~IDer of kredietopnemer of huur­
det 'n bykomeJide bedrag aan finansienngskoste te 
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LIMITATION AND DISCLOSURE OF FINANCE CHARGES Act No. 42, 1986 
AMENDMENT ACT, 1986 

and the rate recoverable by him from such institu­

tion;" . 


4. 'Section 3 of the principal Act is hereby amended- AIIlendment of 
section 3 of (a) 	 by the substitution for the words preceding paragraph Act 73 of 1968,(a) of subsection (1) ofthe following words: as amended by

"(1) A money-lender carrying on the business of section 3 of 
money-lending or his authorized representative shall, Act 76 of 1970, 

section 3 of 
on demand before the conclusion of any money~lending Act 62 of 1974 
transaction in connection with which finance charges and section 4 
are or will be payable, furnish separately, [and.] dis­ of Act 90 of 

1980.tinctly and in writing to the prospective borrower, and, 

whether or not any such demand is made, shall set out 

separately and distinctly in every instrument of debt ex­

ecuted in respect of any such transaction, in so far as 

the same may be known and determinable, the follow­

ing particulars:"; 


(b) 	 by the substitution for the words preceding paragraph 
(a) of subsection (2) of the following words: . 


"(2) A credit grantor who transacts credit transac­

tions in the normal course of his business or his auth­

orized representative shall, on demand before the con­

clusion of any credit transaction in cOnnection with 

which finance charges are or will be payable, furnish 

separately, [and] distinctly and in writing to the pro­
spective credit receiver, and, whether or not any such 

demand is made, shall set out separately and distinctly 

in every instrument of debt executed in connection witlJ. 

any such transaction, in so far as the same may be 

known and determinable, the following particulars:"; 


(e) 	 by the substitution for the words preceding paragraph 
(a) of subsection (2A) of the following words: 

"(2A) A lessor who transacts leasing transac­
tions in the normal course of his business ~ 
authorized representative shall, on demand before 
the conclusion of any leasing transaction in con­
nection with which finance char&es are or will be 
payable, furnish separately, [and.] distinctly and in 
writing to the prospective lessee and, whetbef"Or 
not any such demand is made, shall set out separ­
ately and distinctly in every instrument of debt ex­
ecuted in connection with any such transaction, in 
so far as the same maybe known and determin­
able, the following particlllars:"; and 

(d) 	 by the substitution for paragraph (a) of subsection (3) 

of the following paragraph: 

"(a) a bill of exchange when such bill is executed or 


discounted by the South African Reserve Bank, 
the [National Finauce Corporation of South Africa] 
Corporation for Public De~sits or a banking insti­
tution as defined in section (I) of the Banks Act, 
1965 (Act No. 23 of 1965);". 

S. The following section is hereby substituted for section 4 of AIIl~ndment of 
the principal Act: ' section 4 of 

Act 73 of 1968, 
"Limitation 4. If a borrower or credit receiver or lessee fails to as amended by 
of sum recov- pay any amount which is owing by him to a money- section 6 of 
erable on de-	 I d d' I·' .. h Act 90 of 1980.fault or defer-	 en er or cre It grantor or essor tn .connectlOn Wlt 
ment of 	 a money lending transaction or a credit transaction 
payment. 	 or a leasing transaction, upon the date when such' 

amount is payable, or if a borrower or credit receiver 
or lessee enters into an agreement with a money­
lender or a credit grantor or a lessor to defer the 
payment of an amount which is owing by him as afore­
said to the money-lender or credit grantor or lessor, 
the money-lender or credit grantor or lessor shall 
thereupon be entitled to recover from the borrower 
or credit· receiver or lessee an additional amount in 
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12 No. 10216 	 STAATSKOERANT,30APRILI986 

Wet No. 42, 1986 WYSIGINGSWET OP BEPERKING EN BEKENDMAKING VAN 
FINANSIERINGSKOSTE, 1986 

verhaal, wat bereken word met inagneming van die 
totale bedrag wat betaaJbaar is maar onbetaald is, 
[die finansieringskostekoers per jaar waarteen finan­
sieringskoste aanvanklik op die hoofskuld gevorder is 
en, na geIangvan die geval) die tydperk wat die ver­
suim voortduur of die tydperk waarvoor uitstel SODS 
vermeld verleen word, na elan van die eval, en 
die finansieringskostekoers per jaar waarteen 
finansieringskoste op die uitstaande saldo van die 
hoofskuld, ingevolge die skuldakte, gedurende soda­
nige tydperk bereken word.". 

Wysiging van 6. Artikel 5 van die Hoofwet word hierby gewysig deur die 
artikeJ 5 van volgende paragrawe by subartikel (1) te voeg: 
Wet 73 van 1968, "(g) redelike grootboekgelde, indien toepaslik; soos vervang deur 
artikel8 van 	 re e eon rs rywmgsge e,1O ien aan~egaan;
Wet 90 van 1980. (i) 	 behoudens die bepalings van artikels 6K (3) en llA die 

koste vir herstel eninstandhouding van roerende goed 
wat ingevolge 'n huurtransaksie verhuur is; 

(j) 	 'n bedrag betaalbaar vir dienste gelewer soos beoog in 
artikel 2 (11) (b).". 

Wysiging van 7. Artikel 6K van die Hoofwet word'hierby gewysig-:­
artikel6K van (a) 	 deui ~ubartikel (2) deur die volgende subartikel te ver­
Wet 73 van 1968, 
soos ingevoeg deur van~: 

artiKell0 van "(2) Waar 'n huurtransaksie ten opsigte waarvan 
Wet 90 van 1980. finansieringskoste gehef word deur 'n verbuurder be­

eindig is weens versuim van die. buurder .010 sy verplig­
tings ingevolge sodanige transaksie na te kom, moet die 
verhuurder die geldwaarde bepaal van die roerende 
goed, soos op die datum waar<;>p daardie transaksie al­
dus beeindig word, wat ingevolge daardie transaksie 
verbuur is, en die huurder bione 14 dae nadat die ver­
buurder toegang tot die eiendom verkry om 'n waarda­
sie te maak, skriftelik in kennis stel. "; en 

(b) 	 deur subartikel (3)deur die volgende subartikel te ver­
yang: . 

"(3) Indien­
(a) 	 by vetstryking van die [huurtermyn] buurtransak­

sie ten 0 si e waarvan finansieringskoste ehef 
wore die geldwaarde, soos. be,paal'ingevolge sub­
artikel (1); van \lie roerende goed wat ingevolge 
die betrokke huurtransaksieverbuur is, die boek­
w~arde daarvan oOTskry fJf cindien daardie goed 
aan 'n ~nder Persoon as die. buurder ingevolge 
daardie transaksie, verkoop of verhuur word teen 
'n prys <;>f geldwaarde; wat. nie finansieringskoste 
insluit nie, wat groter is as daardie boekwaarde, 
moet die verbuufder .ingevolge.daardie transaksie, 
aan die)u.u.r.der; na aftr .. e... kking van eni$e bedrag 
wat [in'verbaod met daardie transaksie] deur die 
buurder aandie verhuurder verskuldig is, in kon­
tant die bedrag betaal waarmee die geldwaarde 
aldus bepaal <;>f die prys of geldwaarde, wat .nie 
finarisieringskoste insluit nie, waarteen' daardie 
goed aan sodanige ander persoon verkoop of ver­
buur is, watter ook al die grootste is, daardie 
boekwaarde oOrSkry; of· . 

(b) 	 'n buurtrarisaksi~· 'ten· opsigte waarVan finansie­
ringskoste gebef .wor.d beeindig word voor verstry­
king van die huurtermyn wlI.arop by die aangaan 
vandaardie trari~aksie. ooreengekom is, en die 
roerende goed wat ingevolge daardie transaksie 
.verhuur is, aan 'nander persoon as die huurder in­
gevolge daardie transaksie, verkoop of verhuur 
word t~en 'n prys of geldwaarde, wat nie finansie­
ringskoste insluit nie, wat grpter is as die geld­
w.aarde daarvan, soos. bepaal ipgevolge subartikel 
(1) of (2), moet die veihuurder aan die huurder, 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



5 

10 

15 

20 

25 

30 

35 

40 

45 

50 

55 

60 

13 GOVERNMENTGAZETfE, 30APRIL 1986 	 No. 10216 

LIMITATION AND DISCLOSURE OF FINANCE CHARGES 

AMENDMENT ACf,1986 


respect of finance charges, which shall be calculated 
by reference to the total amount which is payable but 
is unpaid, (the annual finance charge rate at which 
finance charges w~~ chargedinitiaJIy on the principal 
debt and, as the case may be] the period during 
which the default continues or the period for which 
payment is deferred as aforesaid, as the case rna be, 
and the annual finance charge rate at which finan 
charges on the outstanding balance of the principa 
debt are, in terms of the instrument of debt, calcu­
lated during such period. ','. 

6. Section 5 of the principal Act is hereby amended by the de-

Ad No. 42, 1986 

Am~ndment of 
l~tion of the word "and'~ ,at the end of para~aph (e) of subs~c- =~::f~~ 
tlOn (1), and by the addItion to that subsection of the followmg as substituted ' 
paragraphs: by section 8of 

"(g) reasonable ledger fees, if applicable; Act 90 of 1980. 

(h reasona e underwnting ees, incurre; 
(i) 	 subject to the~rQvisions of, sections 6K (3) and llA, 


the cost of reparr and maintenance of movable propert 

leased in terms ofa leasing transaction; 


(j) 	 an ,amount payable for services rendered as contem­

plated in section 2 (11) (b).". 


7. Section 6K of the principal Act is hereby amended- Am~ndment of 
(a) 	 by the ,substitution for subsection (2) of the following ~~tl~:li~, 

subsectIOn: . as inserted by 
"(2) Where a leasing transaction in respect of which section 10 of 

finat;lce charfesare levied is ,terminated by a lessor on Act 90 of 1980. 

account of t e failure of the lessee to meet his obliga­
tions in terms of such transaction, the lessor shall deter­
mine the money value, as at the date on which such 
transaction is so terminated, of the movable property 
leased in terms of such transaction, and notify the lessee 
in writing within 14 days after the lessor obtains access 
to the property to enable a valuation to be made."; and 

(b) 	 by the substitution for subsection (3) of the following 
subsection: 


"(3) If­
(a) 	 on expiry of the Pease] leasing transaction in r~­

spect of which finance charges are levied tile 
money value, as determined in terms of subsection 
(1), of the movable property leased in terms of the 
leasing transaction concerned, exceeds the book 
value thereof or if such property is sold or leased 
to a person other than the lessee in terms of such 
transaction, at a price or money value, not includ­
ing finance charges, exceeding such book value, 
the lessor in terms of such transaction, shall pay to 
the lessee, after deducting any amount owing by 
the lessee to the lessor [in terms of such transac­
tion], in cash the amount by which the money 
value so determined or the price or money value, 
not including finance charges, at which such prop­
erty is sold or leased to such other person, which­
ever is the greater, exceeds such book value; or 

(b) 	 a leasing transaction in respect of which finance 
charges are levied is terminated before the expiry 
of the lease agreed upon at the conclusion of such 
transaction, and the movable property leased in 
terms of such transaction is sold or leased to a per­
son other than the lessee in terms of such transac­
tion, at a price or mo~ey value, not including 
finance charges, exceeding the money value there­
of as determined in terms of subsection (1) or (2), 
the lessor shall pay to the lessee, after deducting 
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Wet No. 42~ 1986 

Wysiging van 
artikel13 van 
Wet 73 van 1968, 
soos gewysig deur 
artike117 van 

, Wet 90 van 1980. 

Wysiging van 
artike121 van 
Wet 73 van 1968. 

Kart tite!' 

WYSIGINGSWET OP BEPERKING EN BEKENDMAKING VAN 

FlNANSIERINGSKOSTE, 1986 


na aftrekking van enige bedrag wat [in verband 
met daardie transaksie] deur die huurder aan die 
verhuurder verskuldig is, in kontant die bedrag be­
taalwaarmee die prys of geldwaarde, wat nie 
finansieringskoste insluit nie, waarteen daardie 
goed aah sodanige ander persoon verkoop of ver­
huur is die geldwaarde oorskry wat aldus ingevolge 

. subartikel (1) of (2) bepaal is: ' 
Met dien verstande dat indien die verhuurder daardie 
goed na sodanige verstryking of beeindiging herstel of 
laat herstel het, hy geregtig is om vir die doeleindes van 
die berekening van die bedrag wat soos voormeld in 
kontant aan die huurder betaal moet word, die prys of 
geldwaarde waarteen daardie goed aan 'n ander per­
soon as die huurder verkoop of verhuur is, te vermin­
der met' die koste wat werklik deur die verhuurder ten 
opsigte van sodanige herstel aangegaan is.". 

8. Artikel 13 van die Hoofwet word hierby gewysig deur die 
uitdrukkings "Wet op Inspeksie van Finansiele Instellings, 1962 
(Wet No. 68 van 1962)," en "Wet op Inspeksie van Finansiele 
Instellings, 1962,", waar hulle ook al voorkom, deur onderskei­
delik die uitdrukkings "Wet op Inspeksie van Finansiele Instel­
lings, 1984 (Wet No. 38 van 1984)," en "Wetop Inspeksie van 
Finansiele Instellings, 1984," te vervang. 

9. Artikel21 van die Hoofwet word gewysig deur die uitdruk­
king "Wet op Beperking en Bekendmaking van Finansierings­
koste" deur die uitdrukking "Woekerwet" te vervang. 

10. Hierdie Wet heet die Wysigingswet op Beperking en Be­
kendmaking van Finansieringskoste, 1986. 
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LIMITATION AND DISCLOSURE OF FINANCE CHARGES 
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any amount owing by the lessee to the lessor [in 
terms of such transaction], in cash the amount by 
which the price or money value, not including 
finance charges, at which such property is sold or 
leased to such other person exceeds the money 
value so determined in terms of subsection (1) or 
(2): 

Provided that the lessor shall, if he after such expiry or 
termination repaired or caused to be repaired such 
property, be entitled to reduce for the purposes of cal­
culating the amount to be paid as aforesaid to the lessee 
in cash, the price or money value at which such property 
was sold or leased to a person other than the lessee by 
the costs actually incurred by such lessor in respect of 
such repair.". 

8. Section 13 of the principal Act is hereby amended by the 
substitution for the expressions "Inspection of Financial Institu­
tions Act, 1962 (Act No. 68 of 1962)," and "Inspection of Finan­
cial Institutions Act, 1962,", wherever they occur, of the ex­
pressions "~spection of Financial Institutions Act, 1984 (Act 
No. 38 of 1984)," and "Inspection of Financial Institutions Act, 
1984,", respectively. 

9. Section 21 of the principal Act is hereby amended by the 
substitution for the expression "Limitation and Disclosure of 
Fmances Charges Act" of the expression "Usury Act". 

10. This Act is called the Limitation and Disclosure of Finance 
Charges Amendment Act, 1986. 
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